WILL INFORMATION

Introduction:  This packet has two major purposes.  First, it should provide you with information to assist you in determining what you wish to be done with your property after your death.  Second, it helps you to organize information needed by your Legal Assistance Office in order to produce a will tailored to your personal needs. 

Answers to common questions about wills:

A.  WHAT IS A WILL?  A will is a written document that allows you to determine how your assets will be distributed upon your death.  It also allows you t determine who will be responsible for the care of your minor children and the management of their money should both of you and your spouse die.

B.  WHAT WILL HAPPEN TO MY PROPERTY IF I DIE WITHOUT A WILL?  If you die without a will, your property will be distributed in accordance with state intestacy laws.  Normally, the property will go to your spouse and/or your children, your parents, brothers and sisters, nieces and nephews, and other close relatives.  That means your friends, former spouse, or favorite charity will not get anything.  The surviving member of an unmarried couple will not be protected.  If you have no living relatives, your property will go to the state, even if a close friend or companion survives you.

C.  KEEP IN MIND that some property is not covered by a will.

      1.  Money from your life insurance policy will go to the people you have named as beneficiaries on the policy no matter whom you have chosen as heirs in your will. 

      2.   You may own real estate, cars, bank accounts and other property with another person or persons as joint tenants or tenants by the entirety.  Your co-tenants will inherit your share no matter whom you have named as heirs in your will.  

      3.  In 11 community property states, the money, real estate and other objects you and your spouse acquire during your marriage are called community property.  You own this property equally, it does not matter who earns the most.  Therefore, your will cannot include your spouse’s half of the community property, only your half.

      4.  Money from your retirement plan will go to the people you have named in your plan, with or without a will.

D. WHAT WILL HAPPPEN TO MY CHILDREN IF I DIE WITHOUT A WILL?   If your spouse is living, she/he retains full custody of your children.  If your spouse does not survive you, the probate court will appoint a guardian for your children in accordance with the laws of the state.  The court will normally appoint the person you have designated in your will, if the person is available.  In your will you provide for a guardian of your choice; someone you know and trust and at least one alternate who is not your parent.
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E. DO I NEED A WILL?  You, the client, must answer this question.  An attorney can advise you on the law concerning wills, but you must decide whether you want to distribute your property and care for your heirs by will or by the provisions of the intestacy laws of your state.  For some people the state intestacy laws are adequate, but for many people a well-drafted will is the best way to be sure that your property will be given to the right persons.  It is recommended that you discuss your particular situation with the legal assistance attorney before making a decision.  Having a will may save your heirs time and money later. 

F. HOW SHOULD I DISPOSE OF MY PROPERTY?  You must also answer this question.  An attorney will advise you as to the legal consequences of your chosen disposition but you must make the decision as to how to dispose of your property based upon your personal situation and desires.   

      Wills for married people who have children typically provide that in the event of one spouse's death, all property passes to the other spouse; in the event that the person making the will is not survived by his/her spouse, all property goes to the children and/or grandchildren, perhaps in trust.

G. YOU AND YOUR SPOUSE MUST EACH HAVE A SEPARATE WILL.  Ethical guidelines require that the attorney interviews you and your spouse on an individual basis and that your attorney draws up a separate document for each of you 

H.  WHEN SHOULD I CHANGE A WILL?  You should check your will after every marriage, divorce, birth or death in your family.  You should change your will with any major changes in the circumstances of your life.  It is also recommended that you have your will reviewed every few years to ensure that it is adequate to handle your present needs.  The will prepared by the Legal Assistance Office will have no provisions to save your estate from federal estate taxes, which start at 37% on the amount over $600,000, if there is no marital deduction. 
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Privacy Act Statement             Attorney    _____________          Disk:    _____________

1.  AUTHORITY.  10 U.S.C. Section 3012

2.  PURPOSE.  Obtain basic information necessary in the preparation of wills. 

3.  ROUTINE USES.  Information will be used to prepare wills for service members, their dependents, retired service information and their dependents.  After the document is prepared in accordance with the information provided on the questionnaire, the questionnaire may be destroyed or kept in the attorney’s confidential client files. 

4.  DISCLOSURE AND EFFECT ON INDIVIDUAL NOT PROVIDING INFORMATION.  Disclosure of the requested information is voluntary.  However, without the requested information, the attorney cannot prepare the legal documents desired. 

PERSONAL INFORMATION

Legal Name:

______________________________________________________________________________   

         (LAST)                   (FIRST)                 (MIDDLE)                          (MAIDEN)

Will Domicile:  ________________________________________________________________

                                                         (State of Legal Residence)

Local Address:  ________________________________________________________________

                          _________________________________________________________________

_______________

    _______________


___________________

   Work Phone


        Home Phone


Social Security Number

Status (circle one):  Active duty member        Spouse of Active Duty            Other

(circle one):  
I have/have not served in the military

Marital Status:    _____  Single          
____ Married          ______ Divorced          _____ Separated

Spouse’s Legal Name:

______________________________________________________________________________

         (Last) 

(First)


(Middle)


(Maiden)
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Full Legal Names of all your children (Specify if a stepchild, by former marriage, or illegitimate)

____________________________________________________________     AGE  __________

____________________________________________________________     AGE  __________

____________________________________________________________     AGE  __________

Do you want to provide for any children that may be born to or adopted by you in the future?

_________  YES

__________  NO

If you are providing for any children in your will, do you want the definition of the term “children” to exclude stepchildren?  Stepchildren do not generally inherit from stepparents. 


__________ Exclude Stepchildren

__________  Include Stepchildren

NOTE:  You will name a Personal Representative, Trustee, and Guardian.  Each of thee fiduciaries are described below.  Please consider naming someone other than or in addition to your parents, as your parents may not survive you.

PERSONAL REPRESENTATIVE

A PERSONAL REPRESENTATAIVE is the person you want to handle your affairs upon your death.  This person must be an adult.  Please list your first choice (usually your spouse) and one, but preferably two alternates, in the event that the first choice is unable to serve.  Local law may requ9ire that the person be a state resident.  You should name at least one alternate who is not your parent. 

PERSONAL REPRESENTATIVE:
  (Name and Relationship)               




(State of Residence)

PERSONAL REPRESENTATIVE:
  (Name and Relationship)               




(State of Residence)

PERSONAL REPRESENTATIVE:
  (Name and Relationship)               




(State of Residence)

4

DISPOSITION OF PROPERTY

A.  General Information.  This section allows you to specify what persons receive your property.  The person to whom you leave property is a beneficiary.  Normally you will name a primary beneficiary if she/he survives you and a contingent beneficiary who will receive your property in case the primary beneficiary does not survive you.

B.  Specific Bequests.  You can specify that a particular piece of property be given to a particular person.  This is a specific bequest.  You are not required to make a specific bequest, but if you would like to make such a bequest you may.

Name of Beneficiary/Age/Address/ Description of Item

a.  __________________________________________________________________________

b.  __________________________________________________________________________

c.  __________________________________________________________________________

C.  General Requests.  Once you make your specific bequests, or if you are not making any specific bequests, you can name one or more persons to receive the rest of your property.  This is a general bequest.  If you are making a general bequest to your spouse, just write, “spouse” on the appropriate line.  If you are making a general bequest to your children for them to share equally in case of your spouse’s death, just write “children” on the appropriate line.  For all other general beneficiaries, provide the information as indicated below. 

NOTE:  Gifts and bequests to children and/or heirs can be done one of several ways, depending upon your desires.  One of the most common methods is to leave a gift to your children which provides that if a child does not survive you, then that child’s portion of your estate goes to your grandchildren of that child.  This is called “by right of representation.”  The second most common method is to give a gift to your children, but should a child not survive you, then, that child’s share does not go to your grandchildren of that child, but to your other living children.  This method of distribution is called “per capita.”  There are other methods of distribution and the attorney will discuss these with you and ask you for your preference.  

A.  PRINCIPAL BENEFICIARY is the person or persons you wish to inherit your property upon your death.  If your choice is your spouse, simply write “spouse.”


(Name and Relationship)



(State of Residence)
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B.  CONTINGENT BENEFICIARY is the person or persons you wish to inherit your property in the event that the principal beneficiary does not survive you.  If your choice is your children, simply write “children.”


(Name and Relationship)



(State of Residence)


(Name and Relationship)



(State of Residence)

TRUST

A TRUST can be established in your will to provide for minor children, and may be required in some instances.  If you are unsure whether you want or need a trust, you should discuss this matter with your attorney.  If you wish to set up a trust, you must specify the age at which you want the property to be distributed, and list primary and alternate choices for trustee (you should list at least one person who is not your parent):

AGE OF DISTIBUTION  _________
         SEPARATE  ______    UNIFIED  ______

TRUSTEE:  _________________________________________________________________         
               (Name and Relationship)



(State of Residence)

ALTERNATE

TRUSTEE:  __________________________________________________________________

  
              (Name and Relationship)



(State of Residence)

GUARDIAN

A GUARDIAN is the person you want to care for your children if both you and your spouse die while they are minors.  Unless specified otherwise (i.e. in a trust), this person will also manage any money or property left to the children, subject to supervision by the Probate Court.  Local law may require that the person be a state resident.

GUARDIAN:  _________________________________________________________________
           

                               (Name and Relationship)



(State of Residence)

ALTERNATE

GUARDIAN:  _________________________________________________________________

               
       (Name and Relationship)



(State of Residence)

6

ASSETS

LIST OF PROPERTY:  THIS LIST OF ASSETS MUST BE COMPLETED AND YOU MUST BRING THIS INFORMATION TO THE INTERVIEW WITH THE ATTORNEY.

For all assets describe the manner in which title is held.  Abbreviate as follows:

J.T. = Joint Tenants/Tenants by the Entirety; T.C. = Tenants in Common; N.A. = Your name alone

At the time of your death, your executor will be able to administer your estate more efficiently of she/he has a list of your property.  The following section will help you create such a list.  Additionally, the attorney preparing your will needs this information to best evaluate your estate and your distribution plans.

7

